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: 2500 Lou Menk Drive

Fort Worth, Texas 76131-2828

or

104 W. Chestnut, PMB 4313
Hinsdle, IL 60521

(817) 352-3469 - Tclephone
(817) 352-3468 - Fax

Pamela.Nchring/@BNSF.com
VIA FACSIMILE

Mr. Richard Sisk :

U.S. Environmental Protcctmn Agency
999 18" Street

Denver, CO 80202

RE: Libby, Montana/Adnf;inistrative Order on Consent (“AOC”)

Dear Mr. b;sklg':

This is in response to the draﬁ Administrative Order on Consent (“AOC") for Libby,
Montana, as it pertains to ptropeny owned by The Burlington Northemn and Santa ['e
Railway Company (“BNSF”) While BNSF intends to move forward in accordance
with the work plan we submitted to the Environmental Protection Agency (“EPA™), we
do have some comments ar_}d continuing concerns relative to the draft order. I have
attached only the pages on which the comments appear.

As you know, the material being remediated originated from the mining and processing
activity of W. R. Grace at Libby. BNSF's relationship with the material is that of a
common carrier, one obligated by federal law to transport the material as commercial
product As such, BNSF has no liability under CERCLA in the conclusions of law cited
in the proposed AOC., CERCLA contains a number of provisions that address common
carrier liability. Those provisions include: (1) the delinitions of “owner or operator” in
CERCLA Sections lOl(ZO{(B) and (C), 42 U.S.C. §§ 9601(20)(B) and (C); (2) the
definition of “transportation” in CERCLA Section 101(26), 42 U.S.C. §9601(26); (3) a
parenthetical in the third-party defense, which excludes from the term “contractual
relationship” carriage by a common carrier by rail under a published tariff; and (4)
CERCLA Section 306, 42 U.S.C. §9656, which governs transportation of hazardous
substances regulated under the Hazardous Materials Transportation Act (“HTMA™).
There is no recognition of BNSF’s common carrier status in the draft AOC. In fact,
BNSF is volunteering to conduct removal activities because of mutual benefits derived
with respect to the environthent, community and future use of the property.

The asbestos material is of g definable and divisible quantity and location. Whatever
harm the material caused is capable of separate and independent response or remedial
actions. BNSF has been concerned with the recent proposal to include certain W. R.
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Grace facilities on the National Priorities List (“NPL”) and has requested that the Libby
railyard not be included. EPA has advised BNSF that the boundaries of the NPL site
have not yet been determiq’ed. Because of the definable and divisible quantity, location
and ability to distinct removal or remediation actions, BNST does not believe that its
property needs be included in the W. R. Grace facility, which has been proposed for the
NPI.. BNSF would object to such an inclusion.

BNSF also objects to the conclusion of law found in paragraph 13(d), in which EPA
concludes that BNSF is jointly and severally liable for the performance of the response
actions. BNSF does not believe the facts surrounding this material, its location and its
definable quantity support a determination of liability at all, much less joint and several
liability. Similarly, BNSF has concemns about the definition of “Site” found in
paragraph 7(q), which defines the “Site” as the property and “all suitable areas in very
close proximity to the Site”. It is not BNSF’s intent to address any property other than
its own. :

BNSF prefers to coordinate and cooperate with EPA to remediate its property. As you
know, we had explored whether there are other programs or type of agreements that
would better suit our goals, If this is the only type of agreements, it will need to be
amended. Therefore, we would request that the above-mentioned issues pertaining to
joint and several liability and the definition of “Site” be addressed. In addition, we
would like the AOC to reflect that when the work is finished, BSNF has no more
responsibilities with respect to the Site or for that matter, the W. R. Grace facilities in
Libby. '

We sincerely hope tv mové the work forward in an expeditious manner this fall before
weather sets in. Thank you for your cooperation. I would appreciate a call when you
have a chance to look at the suggested revisions this morning.

Sincerely,

Py
Pamela Nc%gy '
PN/wlg ‘

Encl. i

cc: Dave Smith (with eni:losurcs)
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Insert as Ngdv Paragraph 13 or at end of Paragraph 11:

i Respondefit has raised defenses to the assertions of liability, which are being considered
by EPA/ The parties acknowledge that there are weather constraints with respect to the
timing 6f the Work to be coniducted pursuant to this Order.] The parties intend that the
Work’/conducted pursuant toithis Order be considered as w.%p in whole or in part, =7
towards a future de minimis or other settlement of Respondent’s potential liability.

Insert at end of Paragraph 12:

The hazardous substances atithe Site, nature of activity with respect to such hazardous
substances and the amount of harm are geographically and otherwise divisible for and
capable of investigation, removal and remedy independent of the facilities owned and
operated by W. R. Grace or ¢thers at Libby which are the subject of proposed inclusion
on the National Priorities List. Respondent objects to the inclusion of the Site on the
National Priorities List. '

Insert at end of Paragraph 36(a):
not to exceed $ . Under no circumstances shall Respondent be liable to EPA for
and EPA shall waive any Future Oversight Costs in excess of $ .

Insert at end of Paragraph XXVII:

The foregoing notwithstandifng, nothing in this Order shall require Respondent to take

any action, conduct investigaition, removal or remediation activities off-Site. In the event

that EPA determines that additional removal actions are necessary off-Site, such

additional removal actions shall not be the subject of this Order. The parties hereto

resecve their respective righns, remedies and defenses in such event, including
chspondent’s right te"de novo administrative or judicial review as provided unde'r/J

plicable law. —

——— B
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j. “Order” shall mean this Administrative Order on Consent and all appendices
attached hereto (hsted in Section XXIX). In the event of conflict between this Order and any
appendix, this Order shall control.

k. “Paragrapk” xhall mean a portion of this Order identified by an Arabic numeral.
1. “Parties™ shall inean EPA and Respondent.

m, “Property” ahall mean the The Burlington Northern and Santa Fe Railway
Company rail yard located in Libby, Montana and more pacticularly described in Appendix__

n. ‘RCRA” ahallmmn the Solid Waste Disposal Act, as amended, 42 U.S.C. §§
6901, et seq. (also known ag the Resource Conservation and Recovery Act).

o O “Respondent” ‘shall mean The Burlington Norther and Santa Fe Railway
Company V¥ s Lscroms,

p. “Section” uhell mean a portion of this Order identified by a Roman numersl. '

q. “Site” for of this Order shall consist of the Property and-allsvitable=
ite necessary-forimplementation-of the-remeoval-sction—

r. “State” ghall mean the State of Montana.

3. “Waste Mttedal" shall mean 1) any “hazardous substance” under Section
101(14) of CERCLA, 42 U.S.C. § 9601(14); 2) any poliutant or contaminant under Section
101(33) of CERCLA, 42 U.S. C § 9601(33); 3) any “solid waste” under Section 1004(27) of
RCRA,42US.C. § 6903(27) and 4) any “hazardous material” under [insert appropriate State
statutory citation].

t. “Work” M : ean all activitics Respondent is required to perform uader this
Order, as set fnrth in the Workp

: u. “Workplax” al{lll mean the work plan for implementation of the removal action,
as set forth in Appendlx to ﬁpa Order, and any modifications made thereto in accordance with
this Order. | '

|
|

8. The Site, L¢., the The Burlington Northern and Santa Fe Raitway Company rail yard, is
located north of the town of Litby, MT and south of the Kootenai River, The Site encompasses
approximately 20 acres and is fgcated in Section 7, Township 30 N, Range 31 W of Lincoln
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County. A total of six rairoad: tucke trending east- present along with associated
buildings and siding plamt'onne

screened ore was moved by comveyor belt across the Kootenai Riv
Export/Expansion Plant (Libby) or across the country by rail.

10, Sampling shows th}lt asbestos, a hazardous substance, is. present in soil, raw ore, ore-
concentrate and other goil.like materials at various locations in and around the community of >k
Libby including the Site. ‘mlbl unexpanded vermiculite has been found along Respondent’s ~

o tracky and rail yardg f, Libbyl A rermicudite skt on fopondocty P, S &
| ﬁ//_.ka jf‘ J LR Grace, and /bf’"”‘mf and ir ~ R{.; ? A oF
11. The Acting Assi ' t Administrator, Office of Solid Waste ency Rem
hasdetmninedﬂuttheprumofthenbmosumeSitemaypresemmmnmtand @R (n?es
substantial endangerment in thq' Action Memorandum. . N limat ornd
Lb/uxlaxoawnu,

il

...}

12. Respondeat owns tﬂe The Burlington Northemn and Santa Fe Railway Company rail
yard hetem reﬁened toas the Broperty Respondent wcemly unplemented xts own mvesuganons rcaavd/‘n 5
= - st AL L0 Astrers,
rghest-concer ommeasumdd ink
to 4ﬂccmmnampleammreelocatmns Hwy 37ero
i - : Atotal of
twemy-two mrﬁv:e aml umple# collected in November 2001 by Respondem along the railroad
tracks and its reilyard ranged from trace to less than 1% fibrous amphibole asbestos by weight. In
addition, visible unexpanded venmculne remained at Track #1, Track #2 and Track #3.

V. QQWW

13. Based on the Findings of Fact set forth above, and the Administrative Record
supporting this removal action, EPA has determined that:

& The Site is 2 facility” as defined by Section 101(9) of CERCLA, 42 U.S.C. §

9601(5).

b. The con tion found at the Site, as identified in the Findings of Fact above,
includes a “hazardous sub " as defined by Section 101(14) of CERCLA, 42 U.S.C. §
9601(14),

¢. Respondent ial a “person” as defined by Section 101(21) of CERCLA, 42 U.S.C.
§ 9601(21).
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d. Réspondmtis a responsible party under Section 107(a) of CERCLA, 42 U.S.C.

§ 9607(a), and is joinsiy-and-severslly lisble for performance of response actions and for response Vv
costs incurred and to be mcurrbd at the Site. _

i l}upondent is the “owner” and/or “operator” of a portion of the
facility, as defined by Section 101(20) of CERCLA, 42 US.C. §
0601(20), and within the meaning of Section 107(a)(1) of
CERCLA, 42 U.S.C. § 9607(a)(1).

ih. Respondent wag the “owner” and/or “operator” of a portion of the
facility at the time of disposal of hazardous substances at the
facility, as defined by Section 101(20) of CERCLA, 42 U.5.C. §
9601(20), and within the meaning of Section 107(a)(2) of
CERCLA, 42 U.S.C. § 9607(a)(2).

¢. The condmdns described in the Findings of Fact above constitute an actual or
threatened “release” of & hazardous substance from a facility as defined by Section 101(22) of
CERCLA, 42U.S.C§ 9601(22)

f The removd acnon required by this Order is necessary to protect the public
health, welfiare, or the enwronmem and, if carried out in compliance with the tetms of this Order,
will be considered conaisrent Wlth the NCP, as pruvxded in Section 300.700(c)(3)(ii) of the NCP.

VLQBDEB

Based upon the forego Findings of Fact, Conclusions of Law, Determinations, and the
Administrative Record for this ne it is hereby Ordered and-Agsreedthat Respondent shall v
comply with all provmom of this Order, including, but not limited to, all attachments to this
Order and all documenta incorporated by reference into this Order. v » -5 wo a0

S Aﬁ,\ 7

L“\‘—P%\.\, Q/

perform the Work aad shall notify EPA of the name(s) and quahﬁcauons of such contractor(s)
within 5 days of the Effective Date. Respondent shall also notify EPA of the name(s) and
qualification(}) of any other r(s) or subcontractor(s) retained to perform the Work at
least S days prior to comm tent of such Work, EPA retains the right to disapprove of any or
all of the contractors and/or tractors retained by Respondent. If EPA disapproves of a
selected contrastor, Respondent shall retain a different contractor and shall notify EPA of that
contractor's namwe and qualifications within 10 days of EPA’s disapproval.

|
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IX. SITE ACCESS

23. If property whese a¢cess is needed to implement this Order, is owned or controlled by
Respondent, Respondent shall, ¢ommencing on the Effective Date, provide EPA the State, and
their authorized representatives, including contractors, with access at all reasonable times to the
Site, or such other property, for the purpose of conducting any sctivity related to this Order. Any
such access will be subject to Réspondent’s Health and Safety Plan and Respondent’s railroad

safety rules, _
2~ : ; u:fiderﬂﬁaOrderistobepufonncdinareasoWned Qp-IT
possession of someone other thy Respondent shall use itg bast-€fforts to obtain all

writing by the OSC. Resgrondent shall immeditely no

arc unable to obtain such \ents. ' PhQest efforts” includes the
payment of reasonable sums of money jn.edfisiders tahall describe in
writing its efforts to obtain sccegs~"EP A may then assist Respondent in gaining aclseg, to the
cxtent necessary to effechaatE the response actions described herein, using such means a3¥RP

grés in obtaining such access, in accordance with the procedures in Section XV
(Payment of Response Costs),

25. Notwithstanding any provision of this Order, EPA and the State retain all of their
access guthorities and rigits, as as all of their rights to require land/water use restrictions,
including enforoement authorities related thereto, under CERCLA, RCRA, and any other
applicable statutes or regulations,

X. ACCESS TO INFORMATION

26. Respondent shall pni:vide to EPA, upon reasonable request, copies of all documents
and information within their posseesion or control or that of their contractors or ageats relating to
activities at the Site or to the implemeatation of this Order, including, but not limited to, sampling,
analysis, chain of custody records, manifests, trucking logs, receipts, reports, sample traffic
routing, correspondence, or other documents or information related to the Work. Respondent
ghall also make available to EPA, for purposes of investigation, information gathering, or
testimony, their employees, agenis, or representatives with knowledge of relevant facts
concerning the perfortnence of the Work.

27. may assert business confidentiality claims covering part or all of the
documents or infocmtion submitjed to EPA under this Order to the extent penmitted by and in
accordance with Section 104(e)(7) of CHRCLA, 42 U.S.C. § 9604(e)(7), and 40 CF R,

§ 2.203(b). Documents or information determined to be confidential by EPA will be afforded the
protection specified in 40 CF.R. Part 2, Subpart B. If no claim of confidentiality accompanies
documents oriinfoumtion when they are submitted to EPA, or if EPA has notified Respondent
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. |
that the documents or information are not confidential under the standards of Section 104(e)(7) of
CERCLA or 40 CF.R. Pt 2, Subpart B, the public may be given access to such documents or
information without further notice to Respondent.

28, Respondent may assert that certain documents, records and other information are
privileged under the attorney-client privilege or any other privilege recognized by federal law. If
the Respondent assert such a privilege in lieu of providing documents, they shall provide RPA
with the following: 1) the title of the document, record, or information; 2) the date of the
document, record, or informatian; 3) the name and title of the author of the document, record, or
information; 4) the name and title of each addressee and recipient; 5) a description of the contents
of the document, record, or information; and 6) the privilege asserted by Respondent. However,
no documents, reports or other information created or generated pursuant to the requirements of
this Order shall be withheld on the grounds that they are privileged. .

29. No claim of conﬁdeji_'lﬁality ghall be made with respoct to any data required to be
submitted under this Order, inc!l;lding, but not limited to, all sampling, analytical, monitoring,
hydrogeologic, scientific, chemi¢al, or engineering data, or any other documents or information

evidencing conditions at or around the Site. ad
. waL o
XL RECORD RETENTION | y(') -

30. Until 10 years after Respondent’s receipt of EPA's notification pursuant to S
XXIX (Notice of Completion of Work), Respondent shall preserve and retain all non-identi
copies of records and documents (including records or documents in electronic form) now
possession or control or which doms into its possession or control that directly relate to the
immplementationref this Order, regardless of any corporate retention policy to the contrary, Until
10 years after Raspondent’s recaipt of EPA’s notification pursuant to Section XXIX (Notice of
Completion of Work), Respondent shall also instruct its contractors and agents to preserve sll
documents, records, and information of whatever kind, nature or description relating to
performance of the Work.

its

!
31. At the conclusion ofthis document retention period, Respondent shall notify BPA at
least 90 days prior to the destrugtion of any such records or documents, and, upon request by

EPA, Respongdent shall deliver any such records or documents to EPA. Respondent may assert
that certain docutaents, racords and other information are privileged under the attorney-client
privilege or any other privilege recognized by federal law. - If Respondent assert such a privilege,
they shall provide EPA with the following: 1) the title of the document, record, or information; 2)

- the date of the document, record, or information; 3) the name and title of the suthor of the
document, regord, or information; 4) the name and title of each addresses and recipient; 5) a
description of the subject of the document, record, or information; and 6) the privilege asscrted by
Respondent. However, no do reports or other information created or generated pursuant
to the requiu‘rnm of this Order shall be withheld on the grounds that they are privileged.

!
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. RupoMmMpayEPAﬁFuuueRospom Costs not inconsistent with the
Nt On a periodic basis, EPA will send Respondent a bill requiring payment that includes a
SCORPIOS Report. Respondent phall make all payments within 45 days of receipt of each bill
requiring payment, except as othd'wue provided in Pamgraph 38 of this Order. :

b. Respondont dull make all payments required by this Paragraph electronically or
by a certified or cashier's check of checks made payable to “EPA Hazardous Substance
Superfind,” referencing the name pnd address of the party(ies) making payment and EPA
Site/Spill ID number ____ Rupdndent shall send the check(s) to:

Mellon Bank

EPA Region VII

Attn: Supesfund Adcounting
P.0. Box 360859 !
Pittburgh, PA 1-5251.6859

c. Atthe time of paymwt, Respondent shall send notice that payment has been
made to: Cost Recovesy Program Manager

EPA Region8

999 18% Stroet, Suite 300

Denver, CO sozozé

d. The total tmou:i to be paid by Respondent pursuant to Pasagraph 36(a) shall
be deposited in the Libby Asbcaos Special Account within the EPA Hazardous.Substance
Superfiand to be retained and used to conduct or finance response actions at or in connection thh
the Sits, or to be tranaferred by EI‘,A to the EPA Hazardous Substance Superfund.

for Puture Response Costs is not made within 45 days
ndent shail pay Interest on the unpaid balance. The

| begin to accrue on the Effective Date and shall continue to
aymeats of Interest made under this Paragraph shall be in
ions svailable to the United States by virtue of
payments under this Section, including but not limited to,

to Section XVIIL

of Rasponﬂmt’s receipt of a bil,
Interest on Past Response Costs
accrue until the date of payment.
addition to such other remedies or
Respondent’s fallure to maka

peyment of stipulated penalties

.38 Rnpondmt may dispute all or part of a bill for Future Response Costs submitted
under this Orda, if Respondent allagos that EPA has made an accounting error, or if Respondent
alleges that & cost item isi noonm with the NCP. If any dispute.over costs is resolved before
payment is due, the smount due will be adjusted as nccessary. If the dispute is not resolved
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such delay to a force majewre ev#ntifthcy intend to assert such a claim; and a statement as to
whether, in the opinion of Respopident, such event may cause or contribute to an endangerment to
public heatth, welfare or the envitonment. FPuilure 10 comply with the sbove requiremeats shall
preclude Respondent from asserting any claim of force majeure for that event for the period of
time of such failure to comply and for any additional delsy caused by such feilure.

t

49. IfEPA agrees that the delay or anticipated delay is attributable to a force majeure
event, the time for performance of the obligations under this Order that are affected by the force
majeure event will be extended by EPA for such time as is necessary to complete those
obligations. An extension of the time for performance of tho obfigations affected by the force
majeure event shall not, of itself, extend the time for performance of any other obligation. If EPA
does not agree that the delay or aticipated delay has been or will be caused by a force majeure
event, EPA will notify Rq in writing of its decision. If EPA agrees that the delay is
attributable to a force majewrs event, EPA will notify Respondent in writing of the length of the
extension, if any, for pdow of the obligations affected by the force majeure event,

XVIIL STIRULATED PENALTIES

50. Respondent ghall be liable to BPA for stipulated penalties in the amounts set forth in
Paragraphs 51 and 52 for failure tb comply with the requirements of this Order specified below,
unless excused undec Section (Force Majeuré). “Compliance” by Respondent ghall include
completion of the activities under this Order or any work plan or other plan approved under this
Order identified below in accordsnce with all applicable requirements of law, this Order, and any
plans or other documents approved by EPA pursuant to this Order and within the specified time
schedules established by and approved under this Order.

S1. Stpulated Peoalty Agiounts - Work

a. The following sbpulated penalties shall accrue per violation per day for any
noncompliance identified in Par h 51(b): '

" $500.00 | 15t through 14th day

$2000.00 15th through 30th day
$27,500,00 318t day and beyond

this list. Below are Joyce’s initial cut on what was important at Minot. -
Pailure to begin the removsl action by a date established in the Work plan; ¢
Faiture to provide BPA with eir monitoring results within 24 hours of reccipt;

Failure to provide BPA with soil sampling results within 2 weeks of receipt;
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77. No informal adeq guidance, suggestion, or comment by the OSC or Oﬂlﬂ' EPA
representatives regarding reports, plans, specifications, schedules, or any other writing submitted

by Respondent shall relieve Respondent of its obligation to obtain any formal approval required
by this Order, or to comply with all requirements of this Order, unless it is formally modified.

XAV ADDITIONAL REMOVAL ACTION
. : e Site
78. IfEPA determines f:l additional removal action;' not included in en approved plan
ars necessary to protect public health, welfare, or the environment, EPA will notify Respondent of
that determination. Unless otherwise stated by EPA, within 30 days of receipt of notice from
EPA that additional removal actions are necessary to protect public health, welfare, or the
environment, Respondent shall gubmit for approval by EPA a work plan for the additional
removal actions, The plan shall conform to the applicable requirements of Section VIII (Work to
Be Performed) of this Orcler. ﬂ_pon EPA’s spproval of the plan pursuant to Section VIII, yﬂ;
Respondent shall implement the| plan for additional removal actions in accardance with the "
provisions and schedule contained therein. This Section does not alter or diminish the OSC’s

authority to make oral modifications to any plan or schedule pursuant to Section XXVII ’("r X
(Modifications), ~ |1 \?ﬂ J 3
. - & « j

4

79. When EPA determines, after EPA’g review of the Final Report, that all Work has
Q been fully performed in accordance with this Order, with the exception of any continuing
obligations required by this Order, including, post-removal site controls, if necessary, payment bf %/{D
Future Response Costs, of recotd retention, EPA will provide written notice to Respondent 0
EPA determines thet any such Work has not been completed in sccordance with this Order, KPA
will notify Regpondent, provide s list of the deficiencies, and require that Respondent modify the M
Work Plan if 4ppropriate in order to correct such deficiencies. Respondent shall implement the
modified and ‘ppmvod\\'orkl'l#n and shall submit a modified Final Report in accordance with
the EPA notice. PFailure by Respondent to implement the spproved modified Work Plan shall be a
violation of this Order. , . :

80. Ifa court issues an order that invalidates any provision of this Order or finds that
Respondent has sufficiont canse not to comply with one or more provisions of this Order,
Respondent shali remain bound to comply with all provisions of this Order not invalidated or
determined to be subject to a ient cause defense by the court’s order. ,

81. This Order and its ices constitute the final, complete and exclusive agreement
and understanding among the Patties with respect to the settlement embodied in this Order. The
parties acknoiviedge that there ste no representations, sgreements or understandings relating to
the settlement other than those expresaly contained in this Order. The following appendices are
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pursuant to this Order. Neither Recpondent nor-any such contractor shall be considered an agent
of the United States. '

72. The United Statos dull give Respondent notice of'any claim for which the United
States plans to seek indemnification pursuant to this Section and shall consult with Respondent
prior to settling such clsim. = .

73. Respondent waives all claims against the United States for damages or reimbursement
or for set-off of any payments made or to be made to the United States, arising from or on
account of any contract, agreement, or arrangement between Respondent and any person for
performance of Work on or: relating to the Site, including, but not limited to, claims on account of
construction delays. In I.ddiﬁoq, Respondent shall indemnify and hold harmless the United States
with respect to any and all claims for damages or reimbursement arising from or on account of
any contract, sgreamett, or arrangement between Respondent and any person for performance of
Work on or relating to the Site, including, but not limited to, claims on account of construction
delays. ‘ - : -

XXV. INSURANCE

74. At least 7 days priof to commencing any on-Site work under this Order, Respondent
shall secure, and shall maintain for the duration of this Order, comprehensive general liability
insurance and antomobile insur. with limits of two million dollars, combined single limit.
Within the same time period, Raspondent shall provide EPA with cestificates of such insurance
and a copy of each insurance palicy. In addition, for the duration of the Order, Respondent shall
satisfy, or shall ehsure that its contractors or subcontractors satisfy, all applicabls laws and
regulstions regarding the provigion of worker's compensation insurance for all persons
performing the Work on behalf pf Respondent in furtherance of this Order, If Respondent
demonstrates by evidence satisfactory to EPA that any contractor or subcontractor maintains
insurance equivalent to that described above, or insurance covering some or all of the same risks
but in an equal or lesser amoung, then Respondent need provide only that portion of the ingurance
described above which 1s not mfntained by such contractor or subcontractor.

. i . a‘r‘,( (M. Yo ‘ﬂl ,-Z-:
75. The OSC may modifications to any plan or schedule in wuriting or by oral
direction. Any orsl modificatiopwill be memoriatized jn writing by romptly, but shall have
as its effective date the date of the OSC’s oral direction. Any otherr s of this Order

may be modified in writing by rqutual agreement of the parties.

76. 1f Respondent permission to deviate from any approved work plan or schedule,
Respondent’s Project Coordi shall submit a written request to EPA for epproval outlining
the proposed modification and its basis. Respondent may not procecd with the requested
deviation until recelving oral or! approval from the OSC pursuant to Paragraph 75¢.




